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ABSTRAK 
 
ENDANG USMAN, T 311202003, PENERAPAN SITA JAMINAN (CONSERVATOIR 
BESLAG)  DALAM UPAYA MEWUJUDKAN PENGEMBALIAN ASET 
PEROLEHAN HASIL TINDAK PIDANA KORUPSI. Promotor : Prof. Dr. Soepanto, 
SH, M.Hum, Co Promotor : Prof. Dr. AdiSulistiyono, SH, M.Hum,. Disertasi : Program 
Doktor Ilmu Hukum Fakultas Hukum Universitas Sebelas Maret Surakarta. 
 
Tujuan penelitian disertasi ini adalah untuk mempelajari dan menganalisist entang : pertama, 
kendala pengembalian asset perolehan hasil tindak pidana korupsi yang dilakukan oleh aparat 
penegak hukum.  Kedua, arti penting penerapan Sita Jaminan (conservatoirbeslag) dalam 
system penanganan perkara tindak pidana korupsi. Ketiga, model Sita Jaminan yang dapat 
meningkatkan pengembalian asset perolehan hasil tindak pidana korupsi dalam system 
hokum pidana Indonesia. Data yang digunakan adalah data sekunder dan data primer. Hasil 
penelitian menunjukkan bahwa kendala yang mempengaruhi sulitnya pengembalian asset 
hasil korupsi disebabkan oleh tiga faktor. Pertama, factor struktur kelembagaan yang 
tidaksistemik, lemahnyastrukturorganisasipenegakhukum, Jaksaselakueksekutormasihkurang 
optimal melakukan eksekusi uang pengganti sebagai asset recovery dikarenakan sarana dan 
prasarana terbatas, kesulitan melacak aset yang sudah dipindahtangankan dan 
disembunyikan. Kedua,f actor substansi hukum yaitu belum adanya peraturan perundang-
undangan yang mendukung optimalisasi penyitaan harta kekayaan yang diduga hasil korupsi, 
perbedaan persepsi keuangan negara, perhitungan kerugian negara yang variatif menyulitkan 
implementasi pengembalian kerugian keuangan negara. Ketiga, factor budaya hokum 
masyarakat masih kurang dan permisif dengan tidak melaporkan asset para koruptor bahkan 
melindungi asset koruptor. Dalam upaya pengembalian kerugian keuangan Negara akibat 
tindak pidana korupsi, peranan Sita Jaminan (conservatoirbeslag) – yang digunakan dalam 
rezim hokum perdata – dapat diterapkan pada kasus tindak pidana korupsi.Konsep sita 
jaminan dimaksudkan menjamin pembayaran uang pengganti dan uang denda dari adanya 
itikad buruk(bad faith) pelaku tindak pidana korupsi.Kajian pentingnya penerapan Sita 
Jaminan ini didasarkan kepada perwujudan kemaslahatan, keadilan dan kepastian hukum. 
Selain itu, terdapat hubungan kausalitas penerapan Sita Jaminan dengan prinsip-prinsip 
perlindungan hokum melindungi kepentingan Negara dalam rangkap engembalian kerugian 
keuangan negara yang hilang akibat korupsi. Sebagai sebuah model yang ditawarkan, maka 
diharapkan konsep Sita Jaminan ini dimasukkan dalam proses revisi Undang-Undang 
Pemberantasan Tindak Pidana Korupsi. Secara implementasi, Sita Jaminan diberlakukan 
pada awal proses peradilan (tahapp enyidikan), berakhir sampai adanya putusan pengadilan 
yang telah memperoleh kekuatan hokum tetap (inkracht). Sarana penunjang juga diperlukan, 
yakni adanya lembaga penyimpanan dan pengelola aset agar lebih mendayagunakan dan 
mengamankan kerugian keuangann egara. Lembaga ini juga sebagai pengintegra sisistem dari 
berbagai lembaga penegak hukum yang menjalankan fungsi yang sama. 
 
Kata Kunci  : SitaJaminan(ConservatoirBeslag), PengembalianAset (Asset Recovery), 
TindakPidanaKorupsi. 
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ABSTRACT 
 
ENDANG USMAN, T311202003, IMPLEMENTATION OF COLLATERAL 
CONFISCATION (CONSERVATOIR BESLAG) IN ORDER TO  MANIFEST THE 
RESTORATION OF ASSETS OBTAINED FROM CORRUPTION.Promoter: Prof. 
Dr. Supanto, SH, M. Hum, Co Promoter: Prof. Dr. AdiSulistiyono, SH, M.H,. 
Dissertation: Doctoral Program of Law, Faculty of Law, University of SebelasMaret 
Surakarta. 
The purpose of this dissertation research is to study and analyze in detail: first, problems of 
restoration of assets obtained from corruption conducted by law enforcement officers. 
Second, the importance of the implementation of Collateral Confiscation in the corruption 
case handling system.Third, the model of Collateral Confiscation to increase the restoration 
of assets obtained from corruption in the Indonesian criminal justice system. The data used is 
secondary data and primary data. The results showed that the constraints affecting the 
difficulty of recovering assets from corruption caused by three factors. First, the institutional 
structure is not systemic, structurally weak law enforcement organizations. Attorney as an 
executor is still less than optimal at performing execution of subtitute money as asset 
recovery because of limited facilities and infra structure, struggled to keep track of assets that 
have been transferred and hidden. Second, factor in the substantive law, namely the absence 
of legislation that supports the optimization of assets seizure suspected of corruption, 
differences in the perception of state finances, the calculation of losses that varied 
complicates the implementation of the restoration of state’s financial loss. Third, factor of 
cultural law of the society is still lacking and permissive by not reporting assets of the 
corruptor and even protect corruptor’s assets. In an effort to restore the state’s financial losses 
due to corruption, the role of Collateral Confiscation - used in civil law regime - can be 
applied to cases of corruption. The concept is intended for sequestration guarantees for 
compensation and fines from their bad faith by the perpetrators of corruption. The importance 
of implementing Collateral Confiscation is based on the embodiment welfare, justice, and 
legal certainty. In addition, there is a causal relationship of implementation of Collateral 
Confiscation with the principles of legal protection in terms of restoration of state’s financial 
loss caused by corruption. As a model that is offered, it is expected that the concept of 
Collateral Confiscation is included in the process of revision of the Law on Corruption 
Eradication. In implementation, Collateral Confiscation enforced at the beginning of the 
judicial process (the investigation stage), ends until there is a court ruling that has permanent 
legal force (inkracht). Supporting facilities are also needed, namely the existence of 
depository institutions and asset administrators to better utilize and secure the country's 
financial losses. The institute also acts as a system integrator of the various law enforcement 
agencies that perform similar functions.  
Keywords: Collateral Confiscation (Conservatoir Beslag), Restoration of Assets (Asset 
Recovery), Corruption.  
